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1. INTRODUCTION
The Financial Advisory and Intermediary Services Act No. 37 of 2002 (“the FAIS Act”) has specific
provisions in respect of the process of handling client complaints. The FAIS Act requires that each
FSP must have a documented and properly maintained internal complaints resolution system
and procedure.
The FAIS Act protects consumers by regulating financial advice and intermediary services
provided by financial services providers (“FSP’s”), ensuring that consumers are adequately
informed about the products they purchase and the product suppliers in order for them to make
informed decisions..
This Complaints Resolution Policy and Procedure has been formulated in terms of Part XI of the
General Code of Conduct for Authorised Financial Services Providers and Representatives as
published in Board Notice 80 of 2003 and published in the Government Gazette dated 8 August
2003.
The object of this policy is to ensure that complaints are handled in a timely and fair manner and
those complaints are investigated and responded to promptly.
2. SCOPE
This policy applies to ALUWANI Capital Partners (Pty) Limited, an authorised Financial Services
Provider (FSP) with FSP No 46196.
3. WHAT CONSTITUTES A COMPLAINT?
The FAIS Act provides consumers with a platform to address their complaints in a fair and
procedurally correct manner.
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In terms of the FAIS Act, a complaint must relate to a financial service rendered by an FSP or its
Representative/Key Individual to the complainant, and in which complaint it is alleged that the
FSP or Representative/Key Individual:
I.

has contravened or failed to comply with any provision of the FAIS Act and that as a result
thereof, the complainant has suffered or is likely to suffer financial prejudice or damage; or

II.

has wilfully or negligently rendered a financial service to the complainant which has caused
prejudice or damage to the complainant or which is likely to result in such prejudice or
damage; or

III.

has treated the complainant unfairly.

A complaint means a complaint relating to a financial service rendered by the businesses or
any of its Representatives/Key Individuals on or after the commencement of the FAIS Act, being
1 October 2004.
It occurs where a client makes a statement of dissatisfaction, in the form of an accusation, an
allegation or a grievance about a specific process / procedure / advice-related event, wherein
he/she feels they have been treated unfairly and/or unprofessionally treated.
The dissatisfaction can be caused by alleged:
•

Administrative failure
o

Where a client is unhappy with any aspect of service that ALUWANI
provides. This could include, for example, ALUWANI not following client
instructions correctly or timeously, doing something administrative
incorrectly, or not following up on a request.

•

Communication failure
o

Where a client complains that they have not been kept up to date with
respect to their portfolio. This could include, for example, the client
alleging that they have not received their daily, monthly or quarterly
reports and/or data, or have not had any report back meetings.

•

Advice-related queries

A complaint must not relate to the investment performance of a financial product, unless such
performance was guaranteed expressly or implicitly, or such performance appears to be
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deficient as to raise a prima facie presumption of misrepresentation, negligence or maladministration on the part of ALUWANI or its Representatives/Key Individuals.
4. SUBMISSION OF COMPLAINTS TO ALUWANI
All complaints that are submitted must be submitted in writing. The complaint should include all
relevant information relating to the complaint, and all related documentation must be attached
to the written complaint.
Complaints should be addressed to the Compliance Officer, Mr Tim Howse, at the following
contact details:
Postal Address:
ALUWANI Capital Partners (Pty) Ltd
ALUWANI House
EPPF Office Park,
24 Georgian Crescent East
Bryanston East
2152
or faxed or e-mailed to:
Fax: 086 204 0112 or 021 671 8165
E-mail: tim.howse@aluwanicapital.co.za or thowse@ecomply.co.za
Telephone number: 021 204 3840 or 021 671 8162
Mobile number: 082 900 3362
5. ALUWANI’S RESPONSIBILITIES AS A FSP
In terms of the provisions of the FAIS Act, the Codes to the FAIS Act and the Rules of the
Ombudsman for Financial Services Providers, ALUWANI must:
I.

Maintain records of complaints for a period of 5 years

II.

Handle complaints from clients in a timely and fair manner; and

III.

Take steps to investigate and respond promptly to such complaints.
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All employees of ALUWANI must be aware of the Complaints Resolution Policy and Procedure.
Responsibility is placed on all line managers to ensure that their employees are fully aware of
and understand this policy.
Employees must immediately report all complaints received in writing to the Compliance Officer.
Annexure “A” hereto must be used to report all complaints. The Compliance Officer will inform
the relevant managers and/or employees of the complaint, and will request additional
information relating to the matter, as required, until the complaint has been resolved.
6. LODGING OF A COMPLAINT
6.1.

Complaints must be submitted in writing and contain all relevant information. Copies of
all the relevant documentation must be attached to Annexure A

6.2.

If the complaint is made via telephone, the employee must request the complainant to
lodge the complaint in writing (at least on an e-mail). Investigation of the complaint will
only begin once the complaint has been received in writing by the business. The
complainant must be advised of this by the relevant employee.

7. ONCE A COMPLAINT HAS BEEN LODGED
7.1.

The relevant employee must immediately refer the complaint to the Compliance Officer
once he/she has received the complaint in writing from the complainant. The employee
must also provide the complainant with the contact details of the Compliance Officer.

7.2.

The Compliance Officer will acknowledge receipt of the complaint in writing within one
week of receipt of the complaint. The acknowledgement of receipt will include the
contact particulars of staff to be involved in the resolution of the complaint.

7.3.

The Compliance Officer will record the complaint in the complaints register and will
ensure that the complaint has been recorded internally by the relevant staff. The
Compliance Officer will also report the complaint to the Executive Committee of
ALUWANI through the Chief Operating Officer.
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7.4.

After receipt and recording of the complaint, the Compliance Officer will forward the
complaint as soon as practically possible to the relevant staff appointed to consider its
resolution and ensure that:
7.4.1.

The complaint receives proper consideration;

7.4.2.

Appropriate management controls are available to exercise effective control
and supervision of the consideration process; and

7.4.3.
7.5.

The complainant is informed of the results of the consideration.

The Compliance Officer must inform the complainant of the results of the consideration
process within 6 (six) weeks of the date of receipt of the initial complaint from the
complainant:
7.5.1.

Where a complaint is resolved in favour of the complainant, ALUWANI must
ensure that a full and appropriate level of redress/compensation is offered to the
complainant without any delay.

7.5.2.

Where the complaint is not resolved in favour of or to the satisfaction of the
complainant, the Compliance Officer will send a letter to the complainant that
addresses all the issues and which sets out the reasons for the decision and which
states that:
I.

The complainant may refer the complaint to the Office of the Ombudsman
for Financial Services Providers if the complainant wishes to pursue the
complaint further, together with the contact details of the Ombudsman; and

II.

The referral of the complaint to the Office of the Ombudsman for Financial
Services Providers must:
a. be submitted in writing
b. contain all relevant information and copies of all relevant
documents must be attached to it
c. be faxed, posted or sent via the internet/email
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III.

The complainant should do so within 6 months of the date of notification
by ALUWANI that it was unable to resolve the complaint, failing which,
it will fall outside the Ombudsman’s jurisdiction.

8. RULES ON PROCEEDINGS OF THE OFFICE OF THE OMBUDSMAN FOR FINANCIAL SERVICES
PROVIDERS
The Financial Services Board has published the Rules on Proceedings of the Office of the
Ombudsman for Financial Services Providers, 2003 and a copy of these rules and the FAIS Act is
available from the Financial Services Board and from the Office of the Ombud. The FSB’s toll free
numbers are 0800 110 443 or 0800 202 087, or visit their website at www.fsb.co.za for a copy of
these rules and the FAIS Act.
The FAIS Ombudsman’s objective is to consider and dispose of complaints in a procedurally fair,
informal, economical and expeditious manner with reference to what is equitable in all
circumstances.
The Ombudsman will only proceed to investigate an officially received complaint once he/she
has notified all interested parties of the particulars of the complaint in writing, and is satisfied that
all parties are provided with the opportunity to submit a response.

Contact details of the FAIS Ombudsman for Financial Services Providers are as follows:
Physical Address:

Sussex Office Park
Ground Floor, Block B
473 Lynnwood Road
Cnr Lynnwood Road & Sussex Avenue
Lynnwood

Postal Address:

P O Box 74571
Lynwood Ridge
0040

Telephone Number:
Fax Number:
E-mail:
Website:

+086 032 4766 or +27 12 470 9080
+27 12 348 3447
info@faisombud.co.za
www.faisombud.co.za
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9. MONITORING AND REPORTING
The Compliance Officer will ensure that complaints are monitored to ensure that all regulatory
deadlines are met. The Compliance Officer must liaise with the office of the Ombudsman for
Financial Services Providers, per the procedural rules of that office, in order to facilitate the
Ombudsman’s investigation and to monitor and record the outcome. Any recommendation or
ruling made by the Ombudsman must be communicated to the Chief Executive Officer and the
Chief Operating Officer of ALUWANI and must be tabled at the ALUWANI Audit and Risk
Committee by the Compliance Officer.
ALUWANI’s general policy is not to pay any claim related to a client complaint except in
exceptional circumstances which may be determined only at the discretion of the Board of
Directors. If such exceptional circumstances are determined and a payment is recommended,
then authorisation for payment of that amount must be given in writing on the complaint form
by an authorised signatory.
After resolution of the complaint, the Compliance Officer and the Chief Operating Officer must
determine whether the complaint arose from a breach of any ALUWANI policy, procedure or
business practice. If this is so, the policy, procedure or business practice must be amended or
suitable controls should be implemented to ensure non-recurrence of the breach and if
necessary, the amended policy or procedure escalated to the relevant committee for
ratification.
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Annexure A

Reporting of complaint
Complainant’s full name, ID Number and contact details
(to be completed by the employee)

Summary of Complaint:
(This should be received in writing and should be attached)
(to be completed by the employee)
Date Received
(to be completed by the employee)
Complaint initially received by
(to be completed by the employee)
Date reported to Compliance Officer
(to be completed by the employee)
Date of Acknowledgement to Client
(to be completed by the Compliance Officer)
Date of final letter to client
(to be completed by the Compliance Officer)
Complaint resolved/dismissed or unfounded
(to be completed by the Compliance Officer)
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